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Opponents of Alberta’s Heartland transmission project are uniformly disappointed by the 
Alberta Court of Appeal’s Dec. 17 ruling. They are, however, split on whether there 
remains any chance for halting the Heartland project and others declared “critical 
transmission infrastructure” (CTI) by the provincial government. 

The attorney who argued the Heartland case before the appeals court said he does not 
intend to appeal the matter to the Supreme Court of Canada. 

“As is typical with final levels of appeal, there are well-defined tests and hurdles that 
have to be met in order to succeed in seeking leave [to appeal],” attorney Keith Wilson 
recently told TransmissionHub. “I don’t think this case ... would meet the national 
interest test, as it’s narrow and only affects Alberta.” 

Others, including members of the group Responsible Electricity Transmission for 
Albertans (RETA), have yet to throw in the towel. 

“Legally, we’ve still got a few options left,” John Kristensen, vice president of RETA, 
told TransmissionHub. The group has a special chambers appearance on a judicial review 
matter before a provincial court on January 15, which he hopes will keep the group’s 
challenge to the project alive. 

RETA’s appeals are specific to particular pieces of legislation and policy, he said. 

“We’re even looking at challenging the Minister of Infrastructure’s ability to have signed 
off on approving the building of the line through the Edmonton Greenbelt and the 
Sherwood Park greenbelt,” he said. 

Kristensen admitted the group’s chances for success are not significant, but he said 
members are still hopeful. 

“We’re certainly not going to roll over and play dead,” he said. “We still have class-
action lawsuit opportunities down the road. We’re not going to let this go because it’s a 
bad decision; it’s probably the worst electricity transmission decision ever made in the 
history of this province.” 



Other opponents are less optimistic about the chances of stopping the CTI projects. 

“While RETA’s moves are in good faith, we have very little hope [of seeing the Court of 
Appeal’s ruling overturned],” Colleen Boddez, founder of the Alberta Landowners 
Council, told TransmissionHub. “The decision made by the three justices to allow the 
Heartland line to continue ... shows that Bill 50 was carefully crafted to make sure that 
public interest wasn’t considered; that this government has no intention of letting 
anything stand in the way of its decision to move forward with power lines that are 
detrimental to Albertans.” 

Kristensen agreed. In his view, Bill 50 meant, “public interest plays no role in discussion 
about those lines that are designed [CTI], so when you take away the fair discussion of 
any socio-economic or environmental impacts, that means ‘the public interest’ becomes a 
hollow phrase.” 

Bill 50 repealed 

On Dec. 10, the province’s current legislature passed Bill 8, essentially repealing Bill 50. 
However, the lines that were designated CTI under Bill 50 are still being built, and 
Kristensen thinks that needs to be corrected. 

“If there’s an admission on the part of the [Progressive Conservative] PC government 
that Bill 50 was a bad idea, then why shouldn’t all of the projects be considered 
retroactively” by the AUC, and the need evaluated, he asked. “It’s not enough to admit 
there’s a mistake; you’ve got to do something to correct it.” 

For its part, the provincial government did not determine that Bill 50 was a “mistake” or 
a “bad idea.” 

In fact, the Critical Transmission Review Committee (CTRC) in February agreed with 
the recommendation of the Alberta Electric System Operator (AESO) that the 
development of two 500-kV transmission lines is reasonable, and further recommended 
that the Alberta government proceed with the development of the two 500-kV HVDC 
transmission lines – the Eastern Alberta Transmission Line (EATL) and the Western 
Alberta Transmission Line (WATL) – as soon as possible.  

The CTRC did acknowledge that “the economy and the demands on the system” had 
changed since Bill 50 was passed, that it was no longer needed, and should be repealed, 
meaning that no other transmission could be declared CTI under it. 

Nonetheless, Boddez shared Kristensen’s overarching sentiment. 

“They opened up the barn door,” she said. “A number of horses ran out, and now they’re 
closing the door. Well, the horses are still gone.” 

 



Cost containment and accountability 

Kristensen charges that there is a “very cozy relationship between” Quèbec-based 
engineering and construction firm SNC-Lavalin; its wholly owned subsidiary AltaLink, 
one of the developers of the Heartland line; and the PC party. 

“There’s no accountability, there’s no accounting of the need or accounting of the 
spending of the money for these lines labeled as critical transmission infrastructure,” he 
said. 

Wilson agreed. 

“[Transmission developers] Atco and AltaLink have won the lottery, but the rest of us 
didn’t agree to buy the ticket,” Wilson said. 

Boddez’ focus was on the cost of the lines to the end users. 

“These transmission lines can’t be built without it being reflected on our power bills,” she 
said. “This is why this is so wrong; the burden is being placed on Albertans and not the 
actual users of the power.” 

Boddez expects electricity rates in the province to triple because of the C$16.6bn 
(US$16.8bn) price tag for the lines, and she expects that to mean a severe blow to the 
province’s economy. 

“When the industrial power users are finally hit with this massive increase in their power 
bills, they will be protesting to the point that the government will have to listen to what’s 
going on,” she said. “At that time, it may be too late, and I think it will have devastating 
consequences on our economy in Alberta.” 

Wilson, the attorney, concurred. 

“If Greenpeace or the Sierra Club were the ones complaining, I would immediately 
discount it because they have a different agenda,” he said. “But when the industrial power 
guys ... come out and say this is a massive overbuild that’s going to hurt the economy, I 
think we’re foolish to ignore that.” 

Wilson added that taking the needs assessment and the other analyses it embodies away 
from the AUC will add to the cost burden the lines will place on Albertans. 

“I think it was foolhardy and fiscally irresponsible for the government to pass a law that 
removed the cost-benefit analysis, especially when we have a foundational principle in 
our transmission regulation that the system operator is to design the system to be 
congestion-free,” he said. “You just create a recipe for massive overbuild, and I think 
that’s what occurring before our eyes.” 



Alberta, Wilson said, is the only jurisdiction in the developed world that has a “zero 
congestion” policy for its transmission system. That, too, is contributing to what he calls 
“stunning” levels of transmission development. 

“We’re a small province compared to the others and we’re doing triple and four times 
[the transmission expansion] the others are doing,” he said. “Ontario has 32,000 MW 
generation, while Alberta’s is 13,000 MW. Their total transmission build is $5.4bn and 
ours is $16.6bn.” 

Ontario has a population of 13 million; by comparison, Alberta’s population is 3.7 
million, Wilson said, noting that the province to Alberta’s west might provide a more apt 
comparison. 

“British Columbia, which has 4.5 million people, has 14,000 MW of generation, and 
they’re doing $4.3bn in transmission,” he said. “You just need to look at that and see that 
something’s going on in Alberta. Why is there this huge discrepancy?” 

More to come 

RETA’s Kristensen predicted that, regardless of the outcome of his group’s pending 
appearance, the courts will not have heard the last about the CTI projects. 

“There will be lawsuits, whether it’s individual or class action, from now until those lines 
rust into the ground. Guaranteed,” he said. “People will be challenging them at every turn 
along the way.” 

 


