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The Alberta Court of Appeal ruled Dec. 17 that the Alberta Utilities Commission (AUC) 
acted appropriately when it approved the route of the Heartland transmission project 
(Case No. 1103-0304AC). 

The sole issue raised upon appeal was whether the AUC should have conducted a needs 
assessment for the project in addition to approving the project’s route, or whether the 
provincial legislature’s designation of the project as “critical transmission infrastructure” 
(CTI) when it passed Bill 50, the Electric Statutes Amendment Act, in 2009 was 
sufficient to establish the need for the line. 

“When the government designates a transmission development as critical, the legislature 
intended that government would assume sole responsibility for determining that the 
development is necessary and in the public interest,” Justice Marina Papperny wrote in 
the 13-page ruling. “It left to the commission only the second stage of the inquiry, to 
assess whether the proposed routing and siting of the transmission line and other facilities 
required to meet the need are in the public interest.” 

The court’s ruling supported the position taken by the AUC which had stated that, based 
on its reading of Bill 50, it had the authority and responsibility to decide the route 
because the legislature had established the need for the project. Opponents had argued 
that AUC’s position was incorrect and that, as with other projects, the AUC should have 
performed a needs assessment before moving to route selection and approval. 

“The court confirmed that it agreed with our interpretation,” an AUC spokesperson told 
TransmissionHub Dec. 17, adding that based on its interpretation, “We had issued the 
approvals for this [project] and construction is well underway.” In its ruling, the court 
cited two provisions of Bill 50 that delineated the limits of the AUC’s responsibility. 

The decision cited Section 19(1.1) of the bill, which says in part that, “the commission 
shall not refuse an approval of a transmission line or part of a transmission line 
designated as critical transmission infrastructure as defined in the Electric Utilities Act on 
the basis that, in its opinion, it does not meet the needs of Alberta,” and Section 17(2), 
which says, “The commission shall not ... give consideration to whether critical 
transmission infrastructure as defined in the Electric Utilities Act is required to meet the 
needs of Alberta.” 



The ruling came more than two months after the Oct. 12 hearing at which a three-judge 
panel heard arguments on the case brought by Stuart and Karen Shaw, two Alberta 
residents whose property is near the line’s planned route. Paperny signed the ruling, and 
Justices Frans Slatter and Scott Brooker concurred. 

Calls seeking comments from the attorney for the Shaws were not returned by press time 
Dec. 17. 

The Shaws’ case could be appealed to the Supreme Court of Canada, which would be the 
next and final stop. However, they would first have to seek “leave to appeal,” detailing 
the basis for appealing the Court of Appeal’s decision. Arguments would subsequently be 
heard only if permission to file an appeal were granted. 

However, other opponents tell TransmissionHub the matter is still alive in other venues. 

“Legally, we’ve still got a few options left,” John Kristensen, vice president of 
Responsible Electricity Transmission for Albertans (RETA), said. The group has a 
“special chambers” appearance within the provincial court system on a judicial review 
matter Jan. 15, during which it will be challenging a number of issues in relation to the 
approval of the Heartland project. 

Although the fight isn’t finished, Kristensen is candid about the group’s chances for 
success. 

“I would say they’re not significant because, whether it’s the court system or a regulatory 
body, they look very similarly at the legislative wording,” he said, adding that challenges 
from members of the public have not been historically well-received, “especially if it 
means that [project co-developers AltaLink and Epcor] which are about one-third 
finished building the Heartland line, would have to tear down their lines if the decision 
was in our favor. I mean, what are the chances of that?” 

While there is the possibility of at least one more court challenge, Epcor said the Court of 
Appeal ruling has set a precedent. 

“This was a big test and it helps that any uncertainty around the project, at least to this 
point, has been addressed by the court,” an Epcor spokesperson said. 

The decision on the Heartland line will likely have implications for the Eastern Alberta 
Transmission Line (EATL) and the Western Alberta Transmission Line (WATL), and 
two other projects declared CTI by Bill 50. However, it appears likely that the need for 
other future projects will once again be determined by the AUC. 

On Oct. 23, the provincial government introduced Bill 8, the Electric Utilities 
Amendment Act 2012, which would essentially repeal Bill 50. 



Bill 8 was introduced in response to a report issued in February 2012 by the Critical 
Transmission Review Committee. In that report, the committee noted that “the economy 
and the demands on the system” have changed since Bill 50 was passed; that it was no 
longer needed, and should be repealed. 

According to TransmissionHub data, the Heartland line is a proposed C$610m 
(US$613m), double circuit 500-kV project that will connect the Heartland region 
northeast of Fort Saskatchewan, Alta., to existing 500-kV transmission facilities west of 
Edmonton. 

The Epcor spokesperson said the company “will continue construction of the project, 
which is scheduled for completion approximately September 2013.” 

 


