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Landowners appeal DEQ permit for MATL power line

By KARL PUCKETT

Tribune Staff Writer

Five Montana landowners are fighting a decision by the state Department of Environmental Quality

allowing construction of a new power transmission line to occur within 50 feet of wetlands.

The landowners, who live between Dutton and Cut Bank, say the state DEQ broke the law when it

approved a permit amendment in August allowing the work so close to sensitive areas.

The original permit said developer Tonbridge Power Inc. had to maintain a 50-foot buffer to protect

wetlands.

The DEQ's Lisa Peterson said the appeal would be on the agenda of the Board of Environmental

Review meeting in December.

Ron Laubach of Power, one of the appealing landowners, said the current route will have too much

impact on wildlife and wetlands, and he wants it moved to a location on his property where it will do

less harm.

"If they hadn't done mediocre work and done their job in the first place, we wouldn't have run into this

situation," Laubach said.

Maurer Farms Inc. and Somerfeld & Sons Land and Livestock, both of Power, Larry and Shirley Salois

of Cut Bank and Dutton's Jerry McRae and Katrina Martin are filing a single appeal, represented by

attorney Hertha Lund.

Lund also is representing Shirley and her son, Larry Salois, in fighting a condemnation complaint that

Tonbridge has filed to obtain right of way for the project. That case is being heard in District Court in

Cut Bank.

The four landowners say in their joint appeal that the DEQ released three alternatives to Tonbridge's

request to the public but didn't choose any of them. Therefore, they argue, the DEQ's alternative

allowing the work in the wetlands was not presented for public comment, violating the Major Facilities

Citing Act.

With a 50-foot wetlands buffer removed, they argue wetland soils will be harmed and that construction

will encroach on private property in violation of state and federal environmental laws. They also argue

that Tonbidge sought the change primarily to make more money rather than for the public good.

Tonbridge Power Inc. is building a 200-mile, high-voltage transmission line between Great Falls and

Lethbridge, Alberta, a project spurred by would-be wind developers that need transmission before

proceeding with projects in northcentral Montana and southern Alberta.

The DEQ approved a permit for the project in 2008. In that permit, a provision called for a buffer to

protect wetlands, which was based on advice from the Environmental Protection Agency.

In August 2010, Tonbridge asked for the amendment allowing construction activity within 50 feet of

wetlands.

The DEQ on Aug. 24 issued a decision allowing work in wetlands if there are no reasonable

alternatives. Tonbridge has agreed to offset any temporary disturbance by making payments to a

statewide wetland mitigation bank. Permanent guy wires and structures will continue to be prohibited in

the wetlands.

Poles are beginning to be put up on the northern section of the line from Cut Bank to Alberta. That

stretch has 102 parcels of land in Montana. The southern route, where work is scheduled later in the

project, stretches from Cut Bank to Great Falls and has 246 parcels. The Salois land is located on the

northern stretch, while land owned by the four other landowners falls along the southern stretch.

Tonbridge said previously that it appealed the final permit because it contained language barring any

impact on wetlands, even though the environmental study did contemplate some impacts.

The line would cross wetlands at 37 locations, but wetlands would be dry during the construction
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period, according to Tonbridge. To limit the impact, it said, large oak mats would be placed on the

ground for vehicles to drive on during construction.
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