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    A private transmission line developer, MATL L.L.P., last week filed an unprecedented six complaints for

condemnation in state district court naming more than 30 individuals, family trusts and family farming corporations in

Teton, Pondera and Cascade counties.

    MATL is seeking perpetual easements and 105-foot rights-of-way for electric power and transmission purposes,

temporary workspace easements and easements for access roads in a 500-foot, state-approved corridor from Great Falls

to the Canadian border.

    The company already has an ongoing condemnation suit in Glacier County against the Salois family and had

previously filed “countersuits” against 11 landowners in Teton and Pondera counties who have banded together to get

House Bill 198 declared unconstitutional.

    Passed by the 2011 Legislature, HB 198 granted eminent domain authority to an entity, public or private, that obtains

a certificate of compliance through the Major Facility Siting Act program, essentially a permit to build from the state

Department of Environmental Quality, retroactive to September 2008.

    DEQ granted a certificate to MATL, through its related company, Montana Alberta Tie Ltd. of Calgary, Alta., and its

parent company, Tonbridge Power Inc. of Toronto, Ont., in October 2008.

    Since that time the company has obtained financing from the U.S. government and has started building the line in

Glacier County and in Canada, where the proposed corridor extends to Lethbridge, Alta.. However, MATL has been

unable to complete negotiations with landowners in other parts of the corridor.

    MATL’s filing states that the line is “located in the manner that will be the most compatible with the greatest public

good and the least private injury,” and that DEQ made an express finding that there is a public need for the line.

    MATL also stated that its line is a public use authorized by the government of the United States, and MATL has the

right of eminent domain because under that federal authorization it is the entity in charge of that public use. Those two

arguments are necessary requirements of a condemnation suit.

    MATL added that the company made written offers and they were rejected.

    In the 9th Judicial District Court in Teton County on July 5 the following defendants were named in one of two of

MATL’s condemnation suits: John and Deanna Burgmaier and Kyle Burgmaier; Jeanne Pearson, Dan Teters, Barbara
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Teters, Frances Schulaefer and Richard Klobucher as trustee of the Klobucher Family Wilmer Estate Trust; Andre O.

Lippen trustee for A.O. Lippen Revocable Living Trust; John B. Loch, Beverly L. Loch, as trustees of the Beverly Loch

Revocable Trust and as trustees of the John B. Loch Revocable Trust; Barbara Jean Loch; R4M Blanchet Inc.; SD

Lands Inc. and the Equitable Variable Life Insurance Co.; Verna Schlueter aka Verna Mae Halseth; Adam and Barbara

Dahlman and Northwest Farm Credit Service FLCA; JT L.L.C., Philip T. Johnson and Tasha Johnson and Northwest

Farm Credit Services FLCA; and Ray Habel Inc.

    A second condemnation suit in Teton County named the following defendants: Robert J. Carney, Shirlee M. Philips,

Shirlee M. Philips’ life estate, Judith Ann Herber, remainder; and Bonnie J. Leighton, remainder.    Two condemnation

petitions were filed in 9th District Court in Pondera County on July 5. In the first suit, one count of condemnation named

defendants, John R. Billings and Judson L. Billings, co-trustees of the General Irrevocable Billings Family Trust; and a

second count named defendants Darlene Ann Denzer, Allen Denzer as trustee of the Lyman L. Denzer Testamentary

Trust, Allen Denzer and Terri Denzer.    A second filing in Pondera County named Fred C. Banka and Ruth E. Banks,

Otness Inc., and Richard G. Kauk and Cheryl K. Schlepp as co-trustees of Lelah B. Kauk Irrevocable Trust.

    Ninth District Court Judge Laurie McKinnon hears cases in Glacier, Teton and Pondera counties.

    On July 6 in the 8th Judicial District Court in Cascade County, MATL filed a condemnation petition naming

defendants Hazel Ballard, Robert Heihn and Darla Doyle, and a second petition naming defendants James R. Sheffels,

Eric B. Sheffels, Keith Smelser, Valerie Smelser, Neuman Land and Livestock, Charles Hurin Jr., Somerfeld Land and

Livestock, Patricia Hurin, Northwest Farm Credit Services, Bank of the West, Patricia O. Sheffels, John Burgmaier,

Deanna Burgmaier and Kyle Burgmaier.    In 8th District Court that employs four judges, the Ballard, et al., case was

assigned to Judge Julie Macek and the Sheffels, et al., case was assigned to Judge Thomas McKittrick.

    In all cases MATL is seeking preliminary condemnation orders, immediate use of possession of the easements while

the issue of just compensation is determined, judgments of condemnation and just compensation for the landowners.

    Semi-retired farmer Adam Dahlman, who now lives with his wife, Barbara, in Great Falls, said he received the

summons on July 8 and he immediately contacted his attorney. He said MATL representatives first contacted him six

years ago. He said he told them that he was not against the line, but wanted it where it would be the least obtrusive to his

farming operations as well as to the next generation of farmers. He said he expected the same consideration and timely

negotiations that were evident when he negotiated with the Western Area Power Administration for a power line

easement in 1986, but that has not happened with MATL.

    “MATL is one of the most ill-managed projects I have had to deal with,” Dahlman said, noting first that MATL’s

filing against him, names a mortgagee that was paid off months ago, and then citing the problem he had with the MATL

survey crew trespassing.

    Dahlman said he has not signed an easement (he was given four days to sign the last offer) because MATL continued

to negotiate with his neighbors and could not tell him the poles’ locations. He said MATL rep Darryl James called him on

July 6 to talk about the line, when unbeknownst to Dahlman at the time, MATL had already filed the condemnation

petition the day before.

    “You’ve got to work with people. From day one, in my first impression, these people came on with a bullying attitude

that alienated all the guys,” Dahlman said.

    James responded on Monday by e-mail, saying, “The condemnations we filed last week are all instances in which our

repeated efforts to negotiate with the landowners and/or their attorney have been rebuffed. We had hoped — and

remained confident until recently — that we would be able to satisfy many, if not all, of the concerns these landowners

raised,” James wrote.

    He continued, “Unfortunately, the goal line with these landowners’ attorney kept moving. The fact is we are clearly at

an impasse and we are left with no other choice. We have to move forward and try to stay on a schedule to repay the

federal loan. It is important to note that to date, MATL has successfully negotiated easements with the owners of over

250 parcels of land in Montana. MATL continues to work with about a half-dozen landowners who are engaged in

good-faith negotiations and believe those discussions will result in agreements being signed without legal action.”
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